
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



RECENT CASES. 499 

Constitutional Law — Powers op Congress: Naturalization op 
Aliens — Conflict op Federal and State Statutes. — A federal act 
provided that certain state courts might take jurisdiction of the subject of 
naturalization of aliens, and that the clerks of the courts might- keep one half 
of the fees collected, after paying the other half over to the federal government. 
On the other hand, a Massachusetts statute provided that all of the fees so col- 
lected should be paid over to the state. Held, that the clerk may keep his 
share of the fees. Inhabitants of Hampden County v. Morris, 93 N. E. 579 
(Mass.). 

As, under the Constitution, Congress is given exclusive jurisdiction over the 
subject of naturalization, the state courts when acting under its authority can 
do so only as its agents, and thus all fees collected under such a power must 
belong to the giver of the power. But these same courts are in fact created by 
and wholly dependent upon the authority of the state, which may regulate their 
every activity. Scott v. Strobach, 49 Ala. 477. So the state may prohibit them 
entirely from exercising this jurisdiction. Gilroy, Petitioner, 88 Me. 199. Again, 
it can give them any fixed or contingent salary that it deems expedient. So 
also it would seem that it could even demand compensation for making them 
the personae designatae of the federal act. But it cannot go further and demand 
money, either in whole or in part, that in right belongs to the federal govern- 
ment. And so as the clause of the Massachusetts statute under consideration 
fails in part, it fails altogether, and leaves the clerk of the court free to retain 
the fees in question. Eldredge v. Salt Lake County, 106 Pac. 939 (Utah). 

Constitutional Law — Privileges and Immunities: Class Legisla- 
tion — Discrimination Favoring Those Treating by Prayer. — The 
plaintiff was imprisoned for violating a statute requiring practitioners of 
medicine to have licenses, with a proviso that "nothing herein shall be held 
to apply or to regulate any kind of treatment by prayer." The plaintiff peti- 
tioned for a writ of habeas corpus on the ground that the statute was uncon- 
stitutional. Held, that the writ should be denied. Ex parte Bohannon, in 
Pac. 1039 (Cal., Ct. App.). 

The ground on which the court bases its decision is that there is no viola- 
tion of the Fourteenth Amendment because all are equally enabled to engage 
in such treatment. Such an explanation seems inadequate, for wherever there is 
class discrimination all may be at liberty to engage in the favored occupation. 
But police regulations favoring certain classes are not in violation of the Four- 
teenth Amendment if the discriminations are based on reasonable differences 
between the classes. State ex rel. Kellogg v. Currens, in Wis. 431. See 15 
Harv. L. Rev. 491. In the principal case the difference in the mode of treat- 
ment, amount of education required, etc., would seem to make the discrimina- 
tion justifiable. 

Constitutional Law — Separation op Powers. — Judicial Appoint- 
ment op Expert Witnesses. — A Michigan statute provided that in homi- 
cide cases where the issues involved expert knowledge, the court should appoint 
one or more suitable disinterested persons to investigate such issues and testify 
at the trial. The fact that such witnesses had been so appointed was to be 
made known to the jury. Either side could introduce other witnesses. Experts 
so appointed testified on the issue of insanity at the trial of the defendant for 
murder. Held, that the statute is unconstitutional. People v. Dickerson, 129 
N. W. 198 (Mich.). See Notes, p. 483. 

Eminent Domain — What Property May be Taken — Property Dedi- 
cated to Particular Use. — The State of Illinois held in trust land dedi- 
cated by the United States for use as a park; and the defendant was an abutting 



